

















ATTACHMENT A

CERTIFICATION OF EXPENDITURES AND REQUEST FOR
AUTHORIZATION OF PAYMENT

1. This Certification is contemplated by the Escrow Agreement executed by and
among the Commonwealth of Massachusetts, acting by and through the Attorney General
and the Massachusetts Department of Environmental Protection (the “Department”), and
New Ventures Associates, LLC (“New Ventures™) on October 25, 2006 in accordance
with the requirements of paragraph 1 (k) of the Preliminary Injunction entered by the
Suffolk Superior Court on October 20, 2006, in Commonwealth of Massachusetts v. New
Ventures Associates, LLC, C.A. 06-0790 C (the “Order”), and is intended to secure the
release of funds contained in an Escrow Account established pursuant to the Escrow
Agreement and the Order. All terms used in this Authorization shall have the same
meaning as they have in the Order and/or the Escrow Agreement.

2. New Ventures and/or their contractor(s) or consultant(s) has/have incurred costs
for the performance of the actions required to comply with paragraph 1 (a), 1 (b), 1 (e),
and/or 1 (h) of the Order. These actions were performed on the following date(s) for
performance of the tasks indicated:

Date(s) Nature of action performed and requirement of Order met (strike non-
applicable subparagraph)

(a) New Ventures has executed a contract for purchase and installation of the
fully automated enclosed flare (“Flare™), completed all required payments
and other contractual obligations for the purchase and installation of the
Flare, and completely installed and begun operation of the Flare, including
a minimum of forty-eight (48) consecutive hours of operation in
compliance paragraph 1 (a) and 1 (b) of the Order and in accordance with
the performance standards specifications in Addendum 3 of Appendix A
to the Order.

(b) New Ventures has completed its operation of the temporary pretreatment
system pursuant to paragraphs 1 (e) and 1 (h) of the Order and has fully
installed and begun operation of the permanent pretreatment system for a
minimum of forty-eight (48) consecutive hours in compliance with the
requirements of paragraph 1 (d) of the Order and in accordance with the
performance standards of Appendix A of the Order.
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These costs are itemized in the documentation attached hereto.

3. These costs are do not include any of the following: (a) taxes, fees, charges or
other costs of administration of the Escrow Account; (b) fees, charges or costs related to
services of the Escrow Agent; or (c) fees, charges, or costs related to services of

attorneys.

4. I hereby certify that the above specified actions in the amount(s) indicated below
were performed in full compliance with the requirements and conditions of the specified
paragraphs of the Order. :

Payment Amount (strike non-applicable subparagraph):
(a) for completion of task referenced in paragraph 2(a) above - $120,000.00

(b) for completion of task referenced in paragraph 2(b) above - $80,000.00
(c) following termination of the Escrow Account all accrued interest.

In witness whereof, the undersigned has executed this Certification under the
pains and penalties of perjury this day of , 200 .

as corporate officer of New Ventures Associates, LL.C, duly authorized

Sworn and subscribed before me this day of 6 , 200 .

Notary Public
My commission expires:
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ATTACHMENT B

AUTHORIZATION OF PAYMENT

1. I am a duly authorized employee of the Massachusetts Department of
Environmental Protection (“Department”)(or any successor agency).

oL This Authorization is contemplated by the Escrow Agreement executed by and
among the Commonwealth of Massachusetts, acting by and through the Attorney General
and the Department, and New Ventures Associates, LLC on October 25, 2006 in
accordance with the requirements of paragraph 1 (k) of the Preliminary Injunction
entered by the Suffolk Superior Court on October 20, 2006, in Commonwealth of
Massachusetts v. New Ventures Associates, LLC, C.A. 06-0790 C (the “Order”), and is
intended to secure the release of funds contained in an Escrow Account established
pursuant to the Escrow Agreement and the Order. All terms used in this Authorization
shall have the same meaning as they have in the Order and/or the Escrow Agreement.

3. New Ventures and/or their contractor(s) or consultant(s) has/have incurred costs
for the performance of actions required by paragraph 1 (a), 1 (b), 1 (€), and/or 1 (h) of the
Order. These costs, in the amount of $ , are itemized in the documentation
attached hereto i Pursuant to Paragraph 10 of the Escrow Agreement, the Escrow Agent
is hereby directed to present payment immediately of the Escrow Funds in the amount(s)
indicated to New Ventures as designated below:

Payment Amount:

Department of Environmental Protection:

By:

Name:

title
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ATTACEMENT A

CERTIFICATION OF EXPENDITURES AND REQUEST FOR
AUTHORIZATION OF PAYMENT

L This Certification is contemplated by the Escrow Agreement executed by and-
among the Commonwealth of Massachusetts, acting by and through the Attorney General
and the Massachusetts Department-of Environmental Protection (the “Department™), and
New Ventures Associates, LLC (“New Ventures™) on October 25, 2006 in accordance
with the requirements of paragraph 1 (k) of the Preliminary Injunction entered by the
Suffolk Superior Court on October 20, 2006, in Commonwealth of Massachusetts v. New
Ventures Associates, LLC, C.A. 06-0790 C (the “Order”), and is intended to secure the
release of funds contained in an Escrow Account established pursuant to the Escrow
Agrecment and the Order. All terms used in this Authorization shall bave the same
meaning as they have in the Order and/or the Escrow Agreement.

2. New Ventures and/or their contractor(s) or consultant(s) has/have incurred costs
for the performance of the actions required to comply with paragraph 1 (a), 1 (b), 1 (e),
and/or 1 (k) of the Order. These actions were performed on the following date(s) for
performance of the tasks indicated:

Date(s)  Nature of action performed and requirement of Order met (strike non-
applicable subparagraph)

(®  New Ventures has executed a contract for purchase and installation of the
fully automated enclosed flare (“Flare”), completed all required payments
and other contractual obligations for the purchase and installation of the
Flare, and completely installed and begun operation of the Flare, including
a inimum of forty-cight (48) consecutive hours of operation in
compliance paragraph 1 (a) and 1 (b) of the Order and in accordance with
the performance standards specifications in Addendum 3 of Appendix A
to the Order.

(b)  New Ventures has completed its operation of the temporary pretreatment
System pursuant to paragraphs 1 (e) and 1 (h) of the Order and has fully
installed and begun operation of the permanent pretreatment system for a
minimum of forty-eight (48) consecutive hours in compliance with the
requirements of paragraph 1 (d) of the Order and in accordance with the
performance standards of Appendix A of the Order.
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~ These costs are itemized in the documentation attached hereto.

3. These costs are do not include any of the following: (a) taxes, fees, charges or
other costs of administration of the Bscrow Account; (b) fees, charges or costs related to
services of the Escrow Agent; or (c) fees, charges, or costs related to services of
attorneys. C - ) i .

4. I hereby certify that the above specified actions in the amount(s) indicated below
were performed in full compliance with the requirements and conditions of the specified
paragraphs of the Order., :

Payment Amount (strike non-applicable subparagraph):

() ° for completion of task referenced in paragraph 2(a) above - $120,000.00
(b)  for completion of task referenced in paragraph 2(b) above - $80,000.00
()  following termination of the Escrow Account al] accrued intetest.

. In witness whereof, the undersigned has executed this Certification under the
pains and penalties of perjury this_ ]~ day of 2001

=

as corporate officer of New Ventifes Associates, LLC, duly authorized

Swom and subscribed before me this 97D _dayof FEB A AV 2007

i R 4 Notary Public

My commission expires:
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