
















































































Persons Bound, Release, and Reservation of Rights

28.  All affirmative injunctive provisions of this Settlement Agreement and the Final
Judgment shall apply to and be binding on New Ventures and its successors. All prohibitory
injunctive provisions of this Settlement Agreement and the Final Judgment shall apply to and be
binding on New Ventures and its officers, directors, principals, agents, servants, employees,
successors, and assigns, and any persons in active concert or participation with it who receive
notice of the Final Judgment. Further, New Ventures and its officers, directors, principals, agents,
servants, employees, successors, and assigns, and any persons in active concert or participation with
it who receive notice of the Final Judgment shall not take any action to interfere with or prohibit
full compliance with all injunctive provisions of this Settlement Agreement or the Final Judgment.

29.  Upon entry of the Final Judgment in accordance with this Settlement Agreement,
New Ventures, its affiliates, officers, directors, principals, agents, servants, employees,
successors, and assigns, shall be released from any and all claims for violations of the
Massachusetts Solid Waste Management Act, G.L. ¢.111 §150A, and the regulations at 310
C.M.R. 16.00 ef seq. and 310 C.M.R. 19.000 et seq., the Massachusetts Oil and Hazardous
Material Release and Prevention Response Act., G.L. ¢.21E and the Massachusetts Contingency
Plan, 310 CMR 40.0000 ef seq. (“MCP”), and the Massachusetts Clean Air Act, G.L. ¢.111, §142
A-O, and the regulations at 310 C.M.R. 7.00 ef seq., relating to the Crow Lane Site or Facility
based on facts known to the Commonwealth at the time of execution of this Settlement
Agreement.

30.  Nothing in this Settlement Agreement or the Final Judgment: (a) shall be deemed
to excuse compliance by New Ventures, its affiliates, officers, directors, principals, agents,
servants, employees, successors and assigns with the requirements of any law or regulation; (b)

shall in any way bar any action by the Commonwealth against New Ventures, its affiliates,
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officers, directors, principals, agents, servants, employees, successors and assigns on any claim
under the Massachusetts Oil and Hazardous Material Release Prevention and Response Act, G.L.
c. 21E arising after execution of this Settlement Agreement or based on facts not known to the
Commonwealth at the time of execution of this Settlement Agreement (including, but not limited
to, claims for noncompliance with the MCP if New Ventures fails to comply with the terms of
this Settlement Agreement or the Final Judgment); or (c) shall preclude a separate or ancillary
action, including, without limitation, the filing of a Complaint for Civil or Criminal Contempt, by
the Commonwealth to enforce the terms of this Settlement Agreement, the Final Judgment, or any
applicable laws or regulations with respect to violations occurring after the effective date of this
Settlement Agreement. However, the Department shall not seek or be entitled to seek additional
administrative or civil penalties for violations of the record keeping requirements of Appendix I,
Landfill Inspection and Record Keeping Protocol, or leachate management requirements in
paragraph 12(h) and Appendix E, Leachate Control Plan, for which stipulated penalties have been
demanded and paid under paragraph 17 of this Settlement Agreement.

31.  New Ventures’ compliance with the terms of this Settlement Agreement and the
Final Judgment shall be deemed to meet the response action requirements of the provisions for
Solid Waste Management Facilities in 310 C.M.R. 40.0114 under the Massachusetts Contingency
Plan (the “MCP”) and the MCP.
Miscellaneous Provisions

32.  New Ventures knowingly and voluntarily waives all rights of appeal in this action.

33.  Nothing in this Settlement Agreement or Final Judgment shall waive New
Ventures’ right, if any, to appeal a decision made by DEP under the Settlement Agreement or
Final Judgment; provided, however, that in any such challenge New Ventures shall have the

burden of demonstrating that the Department’s determination or decision was arbitrary,
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capricious, or an abuse of discretion, and provided, further, that the Department’s determination
or decision shall remain effective unless and until New Ventures demonstrates that a stay is
necessary and appropriate during the pendency of the Court’s review. If the Department
determines that immediate steps are necessary to abate a threat to the public health, safety, or
welfare, the Department may seek a court order requiring New Ventures to take such steps or
request Site access to perform those steps itself pursuant to the existing Financial Assurance
Mechanism or otherwise.

34.  This Settlement Agreement shall become effective after it has been signed on
behalf of New Ventures and the Commonwealth. If the Court does not grant the parties’ motion
for entry of judgment or otherwise does not enter Final Judgment substantially in the form
attached to this Settlement Agreement, this agreement shall be void unless the parties agree
otherwise within fourteen (14) days of the Commonwealth’s providing notice of the Court’s
decision to the counsel for New Ventures, or within such other period as the parties agree in
writing. New Ventures does not, by consenting to this agreement, admit the allegations in the
Complaint or this Settlement Agreement, except as to the existence of both personal and subject
matter jurisdiction. However, New Ventures agrees not to contest such allegations for purposes of
the execution, issuance and enforcement of this Settlement Agreement and the Final Judgment to
be entered pursuant to this Settlement Agreement.

35. The Court shall retain jurisdiction to enforce the Final Judgment to be entered
pursuant to this Settlement Agreement.

36.  In addition to any relief specifically provided for in this Settlement Agreement,
New Ventures understands and agrees that violations of the Final Judgment may be punishable
by contempt.

37. Massachusetts law shall govern the interpretation and enforcement of this
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Settlement Agreement.

38.  The titles in this Settlement Agreement have no independent legal significance,
and are used merely for the convenience of the parties and the Court.

39.  This Settlement Agreement and the Final Judgment set forth all obligations of the
parties, and any other representations, communications or agreements by or between the parties
shall have no force and effect. The parties further agree that there shall be no amendment of this
Settlement Agreement unless the amendment is reduced to writing and signed by all parties.

40.  The person signing this Settlement Agreement on behalf of New Ventures
acknowledges: that he has personally read and understands each of the numbered paragraphs of
this Settlement Agreement; that New Ventures’ corporate members have consented to New
Ventures entering into this Settlement Agreement; that the pertinent corporate resolution of New

Ventures (attached to the Final Judgment and made a part of it), lawfully bind New Ventures to

the terms of this Settlement Agreement.

day of April, 2009

COMMONWEALTH OF MASSACHUSETTS

MARTHA COAKLEY
ATTORNEY GENE

by: William ThibeauljManager and by: Matthew C. Ireland,
founding member, dfly authorized, Assistant Attorney General
of New Ventures Associates, LLC Environmental Protection Division
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APPENDICIES

APPENDIX A: Perimeter Berm Geotechnical Investigation Protocol

APPENDIX B: Landfill Gas Control Protocol

APPENDIX C: Landfill Cover Protocol
APPENDIX D: Litter Control Plan

APPENDIX E: Leachate Control Plan
APPENDIX F: Interim Storm Water Control Plan

APPENDIX G: Gypsum Removal Protocol

APPENDIX H: Post-Cap, 24/7 Landfill Monitoring Protocol

APPENDIX I: Landfill Inspection and Record Keeping Protocol
EXHIBITS

EXHIBIT 1: Landfill Closure Phase Plan

EXHIBIT 2: Final Corrective Action Design plan (Final CAD)

EXHIBIT 3: CSA Deficiency Notice

EXHIBIT 4: 2005 Administrative Consent Order with Penalty (2005 ACOP)

EXHIBIT 5: 2006 Escrow Agreement
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